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AP 5530 Student Rights and Grievances


Reference:


Title IX, Education Amendments of 1972; Education Code Section 76224(a)

Purpose

The purpose of this procedure is to provide a prompt and equitable means of resolving student grievances.  These procedures shall be available to any student who reasonably believes a college decision or action has adversely affected his or her status, rights or privileges as a student.  The procedures shall include, but not be limited to, grievances regarding:

•
Sex discrimination/complaints as prohibited by Title IX of the Higher Education Amendments of 1972 shall be resolved using the procedure described in Procedure 1411.

•
Sexual harassment complaints shall be resolved using the procedure described in Procedure 1411. 

•
Financial Aid

•
Illegal discrimination shall be resolved using Policy 1400/Procedure 1401.

•
Course grades, to the extent permitted by Education Code Section 76224(a), which provides:  “When grades are given for any course of instruction taught in a community college district, the grade given to each student shall be the grade determined by the instructor of the course and the determination of the student’s grade by the instructor, in the absence of mistake, fraud, bad faith, or incompetence, shall be final.”  Student concerns regarding the awarding of grades (except as a result of actions described above as grounds for student grievance), shall be resolved through petitions for a change of grade, AP 4231.  Grade change petitions are available from the Vice President of Student Services.

•
The exercise of rights of free expression protected by state and federal constitutions and Education Code Section 76120.

•
One or more acts of intimidation, harassment, or physical aggression, or a reasonably perceived threat of same.

•
Arbitrary, capricious, or improperly discriminatory action affecting the evaluation of, or impeding the progress of, the student’s academic performance or achievement.

•
Improper or unwarranted imposition of discipline

•
Infringement of any right specifically granted to the student by a duly established College rule or regulation.

Students with concerns regarding professional/clinical issues within programs which have specialized grievance procedures must follow the procedures listed in the specific program handbook (See Below). 
· Associate Degree and Vocational Nursing Program

· Radiologic Technology Program

· Law Enforcement Police (POST) Academy
The following are not grounds for use of the student grievance procedure:

•
Student disciplinary actions, which are covered under separate Board policy and Administrative Procedure.
.

•
Challenges of course or program prerequisites or corequisites, which shall be resolved through the procedure described in AP 5052.

•
Appeals of citations issued for campus parking violations, which shall be resolved through the procedure described in Procedure 9641.

Definitions:
Day:  Unless otherwise provided, day shall mean a day during which the college is in session and regular classes are held, excluding Saturdays and Sundays.

Non-Participating Member:  A person designated by either party to the grievance to attend the hearing.  May not participate in hearing discussions.

Party:
The student or any persons claimed to have been responsible for the student’s alleged grievance, together with their representatives.  “Party” shall not include the Grievance Hearing Committee or the Student Grievance Coordinator.

Respondent:  Any person claimed by a grievant to be responsible for the alleged grievance.

Senator for Student Advocacy:  Associated Student Body (ASB) appointed student may assist in advisement on grievance policy and in organization of documents, grievance hearing presentation and related materials.

Student:  A currently enrolled student, a person who has filed an application for admission to the College, or a former student.  A grievance by an applicant shall be limited to a complaint regarding denial of admission.  Former students shall be limited to grievances relating to course grades to the extent permitted by Education Code Section 76224(a).

Student Grievance Coordinator:  The Superintendent/President’s designee, the Student Grievance Coordinator shall coordinate scheduling of all grievance hearings, shall serve to assist all parties and the hearing committee to facilitate a full, fair and efficient resolution of the grievance and shall avoid an adversary role. 

Grievance Hearing Committee:
A formal hearing panel, comprised of two managers appointed by the Management Senate; two faculty members appointed by the Academic Senate; two classified staff members appointed by the Classified Senate and two students appointed by the Associated Study Body, is established each academic year to hear student grievances.

•
No person shall serve as a member of a grievance hearing committee if that person has been personally involved in any matter giving rise to the grievance, has made any statement on the matters at issue, or could otherwise not act in a neutral manner.  Any party to the grievance may challenge for cause any member of the hearing committee prior to the beginning of the hearing by addressing a challenge to the Student Grievance Coordinator who shall determine whether cause for disqualification has been shown.  If the Student Grievance Coordinator feels that sufficient ground for removal of a member of the committee has been presented, the Student Grievance Coordinator shall remove the challenged member or members and substitute a member or members from the panel described above. 

•
The Student Grievance Coordinator shall, and the Associated Student Body Senator of Student Advocacy may, sit with the grievance hearing panel, but shall not serve as a member nor vote.  

A.
GENERAL CONSIDERATIONS

1.
Failure to Observe Time Limits

(a) In the event the grievant fails to exhaust all remedies under the grievance procedure provided herewith, or to abide by the time limits with respect to each step, the grievance shall be presumed to be abandoned and the matter shall be considered settled, in accordance with the College's last answer thereto.

(b) In the event that the College fails to give its answer at any step within the time limited prescribed, the grievant shall have the right to proceed immediately to the next step.

(c) Any time limit may be extended by written mutual agreement of both parties.

(d) The time limitation that a student may begin a grievance is within twenty (20) days of the occurrence.  However, if there are extenuating circumstances to cause the grievant to miss the time limitation, the Vice President of Student Services will judge the validity of the extenuating circumstances and may extend the time limitation.

2. Effect of Settlement

(a) Nothing in this policy shall prohibit the student and the employee from meeting, conferring, and resolving the grievance at any time during the process.

(b) Any settlement of a grievance at the informal level shall not be binding for the disposition of the grievance to continue at the formal level.

3.
When a member of the College staff, charged by policy with responsibility for resolution of grievances, is an immediate party to a grievance, the Superintendent/President shall designate an alternate staff member to implement grievance policy.  If the Superintendent/President is an immediate party to a student grievance, the Board President shall designate an alternate administrator to discharge his/her grievance related responsibilities.

4. Each party to the grievance may have the right to a non-participating representative present at a formal hearing; except that a party shall not be represented by an attorney unless, in the judgment of the hearing committee or the Vice President of Student Services, complex legal issues are involved.  If the student consults with an attorney, it shall be at their own expense.

If a party wishes to be represented, a request in writing must be presented to the Student Grievance Coordinator five (5) days prior to the date of the hearing.  If one party is permitted to be represented by an attorney, the other party shall have the same right of representation.  The hearing committee may also request legal assistance through the Superintendent/President’s office any legal advisor provided to the hearing committee may sit with it in an advisory capacity to provide legal counsel but shall not be a member of the panel nor vote with it.

5.
Access to Grievance Materials

The employee and the grievant shall have access to all complaint related materials upon request through the Student Grievance Coordinator.  All such materials are deemed confidential and subject to Board Policy.

B. INFORMAL GRIEVANCE RESOLUTION

STEP 1

When a student feels there is a grievance, that student shall, within twenty (20) days of occurrence, first attempt to resolve it through the following preliminary actions:
(a) Confer (when possible) with the person against whom the student has the grievance.

(b) Confer with the immediate administrative supervisor who will notify the person grieved against.  The supervisor shall attempt to arrange a meeting with the employee and the student within five (5) days of notification, in order to attempt to resolve the problem.

(c) The immediate administrative supervisor will write a letter within five (5) days of the conference, or within ten (10) days of notification of the grievance, stating the outcome of the meeting and his or her recommendations, and send a copy to the grievant, the employee, and Student Grievance Coordinator.
(d) Every effort shall be made to resolve the grievance by informal discussion by the parties involved in this step.

(e) The Student Grievance Coordinator will assist students by providing information about the grievance process, and exploring with students other methods of solving the problem.  The student may also seek procedural consultation from the Associated Student Body (ASB) Senator of Student Advocacy.

STEP 2


If, within five (5) days of receipt of the letter from the immediate administrative supervisor, a student feels they have not obtained resolution at Step 1 of the Informal Grievance Resolution and wishes the grievance to become official, the student must submit an official Student Grievance Petition to the Vice President of Student Services. The petition is available from Associated Student Body Office or from the office of the Director of Guidance and Counseling (the Student Grievance Coordinator) and requires his/her signature.

It is recommended that a written statement be included with the Student Grievance Petition.  The statement should specify the time, place, nature of the event or events leading to the grievance, and the proposed actions.  

STEP 3


The Vice President of Student Services shall make a determination as to whether a prima facie case of an eligible student grievance has been presented by the student.    

The determination of whether the statement of grievance presents sufficient grounds for a hearing shall be based on the following:

•
The statement contains facts which, if true, would constitute a grievance under these procedures;

•
The grievant is a student as defined in these procedures, which include applicants and former students;

•
The grievant is personally and directly affected by the alleged grievance;

•
The grievance was filed in a timely manner;

•
The grievance is not frivolous, without foundation, or filed for purposes of harassment.

If the Vice President of Student Services determines that an eligible grievance has not been presented the Vice President of Student Services shall so notify the student in writing within five (5) days, setting forth the reasons for the determination.

A student may appeal to the Student Personnel & Conduct Committee the ruling by the Vice President of Student Services by requesting a review within ten (10) days of the Vice President’s decision.

If an eligible grievance has been presented, the Vice President of Student Services shall, within ten (10) days after receiving the signed statement of grievance, refer the matter to the Student Personnel and Conduct Committee.

C.
FORMAL GRIEVANCE RESOLUTION

STEP 1


The Student Personnel and Conduct Committee shall serve as the hearing panel for all student grievances.

STEP 2


The Student Personnel and Conduct Committee shall, within fifteen(15) days after receiving a signed grievance statement, conduct its proceedings as follows:

(a) The hearing shall be closed to the public unless the Student Grievance Coordinator has determined at least two (2) days in advance that a public hearing is desired by both parties. 

(b) The Student Grievance Coordinator shall be present at the hearing.  The Associated Student Body (ASB) Senator of Student Advocacy or a person of the student’s choice may attend the hearing as a non-participant at the invitation of the grievant.  

(c) A person of the student’s choice may present on behalf of the student at the hearing if the student has provided to the Student Grievance Coordinator, at least two (2) days in advance of the hearing, evidence which clearly demonstrates his or her inability to represent him or herself.

(d)
A tape recording of the proceedings and evidence shall be kept in a confidential file by the Vice President of Student Services and shall be available to either party.

 (e)
The Committee shall discuss, hear testimony, examine witnesses, and consider all available evidence pertaining to the charge(s).  No new charges may be made at the hearing.

(f)  Formal rules of evidence shall not apply.  Any relevant evidence shall be admitted.

(g) Both parties shall have the right to be present and to present written or oral statements, testimony, evidence, and witnesses.

(h) The Committee shall judge the relevancy and weight of testimony and evidence and make its findings of facts limiting its investigation to the formal charge.  The Committee shall also make recommendations for the disposition of the charge.  The Committee may recommend support, modification, or denial of the relief sought.

(i)  The Committee shall, within five (5) days, submit its findings of facts and recommended action to the Vice President of Student Services with a copy to each party and the Student Grievance Coordinator.

 (j) Committee member votes shall be entered into the record.  Minority viewpoints may be submitted as addenda to the majority opinion/ recommendation.

STEP 3


Final Grievance Action.  If either party is dissatisfied with the Student Personnel and Conduct Committee's decision, that person must submit in writing to the Superintendent/President, within five (5) days of receipt of the Committee's decision, a request for a review by the Superintendent/ President.  This request shall detail the basis for appeal.

The Superintendent/President or his or her designee shall review the proceedings of the Committee, conduct such investigation as is deemed appropriate and within five (5) days after receiving the request to review the decision, shall, in a written decision, revoke, support, or modify the decision of the Student Personnel and Conduct Committee.  The decision of the Superintendent/President shall be final.
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