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ARTICLE |
AGREEMENT

1.1 The Articles and provisions contained herein constitute a bilateral and binding
agreement ("Agreement") by and between the Board of Trustees of the San
Joaquin Delta Community College District ("District") and the San Joaquin Delta
College Teachers Association/CTA/NEA ("Association"), an employee
organization.

1.2  This Agreement is entered into pursuant to Chapter 10.7 (commencing with
Section 3540), of Division 4 of Title 1 of the Government code ("Act").

1.3  This Agreement shall remain in full force and effect from July 1, 2010 to June 30,
2013.

1.4  Anyitem negotiated and agreed to by both the District and the Association shall
become a part of this Agreement.
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ARTICLE I
RECOGNITION

2.1 The District recognizes the Association as the exclusive representative of all full-
time, part-time, and adjunct faculty (except those employed for less than three
(3) semesters in any 6-year period) of the District, including librarians and
counselors, excluding management, confidential and supervisory employees as
defined in the Act, for the purposes of meeting and negotiating.
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3.1

3.2

3.3

34

3.5

3.6

3.7

3.8

3.9

3.10

3.11

ARTICLE I
DEFINITIONS

"Academic year" means that period between the first duty day of a fall semester
and the last duty day of the following spring semester.

"Adjunct Faculty" refers to a temporary faculty member whose compensation
basis is hourly rather than annual.

"Agreement" refers to a statement of understanding and intention between two
or more parties with respect to the effect upon their relative rights and duties, of
certain past or future fact or performances.

"Assignment” means the discipline(s) taught or regular duties performed as
faculty members.

"College Instructional Day" is defined as 7:00 A.M. to 10:00 P.M. This definition
is intended to describe the operation of the college, rather than assignment
responsibility of the faculty, which will continue as per current practice.

"Consultation" refers to meetings, after proper notification, between designated
management and association representatives to weigh the arguments for and
against a proposed course of action, with the intent of such meetings to be to
reach an understanding on the issues. Consultation shall occur on the definition
of educational objectives, on the determination of content of courses and
curriculum, on the selection of textbooks to the extent such matters are within the
discretion of the District, and on other matters which are of mutual concern as
determined by the District or the Association.

"Contract Employee" means a probationary employee as defined in Education
Code.

"Contract Year" means that period between the first duty day and the last duty
day of the faculty member's contract.

“Daily rate of pay" means the annual contract salary divided by the total number
of duty days specified in the faculty member's contract.

“College Day" means all college classes and assignments which fall between the
hours of 7:30 a.m. to 4:30 p.m. on Monday through Friday.

“‘Duty Days” means the total required work days each semester as specified in
Board-approved Academic Calendar (instructional days, mandatory and variable
flex days and commencement).
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3.12

3.13

3.14

3.15

3.16

3.17

3.18

"Faculty and Faculty member" refer to all members of the bargaining unit. The
terms are also understood to refer to Professors (faculty who have received
tenure), Associate Professors (faculty who are on the tenure track but have not
yet received tenure or temporary one-year instructors), and Adjunct Associate
Professors (adjunct faculty).

"Full Time Teaching Faculty on fixed hour schedules" are those faculty whose
full-time load is based on a set number of hours of work per week.

"Full Time Teaching Faculty on unit based schedules" are those faculty whose
full-time load is based on 15 units per semester.

"Late Evening Class" or "Late Evening Assignments" refers to a class or
assignment commencing at 4:30 P.M. or later.

“Notification” means to inform in writing the party entitled to receive information
regarding and action that will affect any item contained in this contract requiring
mutual consultation and/or agreement between management and the
association or bargaining unit members.

"Team Teaching" refers to instruction which involves two or more faculty
members who are involved in the presentation of class materials requiring
interdisciplinary topics. The hours of classroom presentation are shared by the
faculty involved. The faculty members involved and the Division
Dean(s)/Director(s) will determine the nhumber of hours to be taught by each one.

‘Regular Employee” means a faculty member who has acquired permanent
status with the District.
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4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

ARTICLE IV
NEGOTIATION PROCEDURES

Not later than April 1 of the calendar year in which this Agreement expires, the
District and the Association shall meet and negotiate in good faith with regard to
negotiable items. The District and the Association shall "sunshine" their
proposals at the same meeting of the Board of Trustees of the District. Any
agreement reached between the parties shall be stated in writing and signed by
them. On or before November 1 of the year preceding the beginning of
negotiations, the Association and District shall meet and agree on the number of
non-salary articles and sections each party will propose to change during the
negotiation process. Salaries will automatically be included.

Upon agreement of the negotiating teams to the terms of this Agreement, it shall
be submitted to the Governing Board of the District at the next scheduled Board
meeting or a special meeting called for that purpose and to the membership of
the Association for approval.

Either party may utilize the services of outside consultants to assist in the
negotiations.

Negotiations shall take place at mutually agreeable times and places.

The District and the Association may discharge their respective duties by means
of authorized officers, individuals, representatives or committees.

Members of the Association's negotiation team shall receive reasonable
reassigned time without loss of compensation to participate in negotiations and
impasse proceedings. Substitutes will be provided when required.

The Association shall have the right to receive budget or financial material
approved by the Governing Board of the District and such other information,
including the Policy and Procedures Manual that is necessary for the Association
to fulfill its role as the exclusive bargaining representative.

The District and the Association shall meet to negotiate any proposed changes in
the Policies and Procedures Manual which modify or conflict with any provision
of this Agreement.
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ARTICLE V
NON-DISCRIMINATION

5.1  The District shall not discriminate against a faculty member with respect to
employment, either directly or indirectly, on the basis of such matters as race,
religion, color, ancestry, age, sex, national origin, marital status, physical or
mental disability, medical condition (Labor Code 1411), membership or activity in
the Association (Government Code 3543.5 (a); 3543.6 (b)), political affiliation,
domicile, or concurrent employment by the District members of the same family.
Alleged violations of Section 5.1 shall be addressed through procedures
described in Section 8.2 of the Agreement ("Unlawful Discrimination Appeal").

5.2  The District shall not discriminate, either directly or indirectly, against any full-
time or adjunct faculty member with respect to hours, wages, terms or conditions
of employment or application of the provisions of the Agreement or Board
Policies.  Alleged violations of Section 5.2 shall be addressed through
procedures described in Section 8.1 of the Agreement ("Grievances").
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6.1

6.2

6.3

6.4

6.5

6.6

ARTICLE VI
ASSOCIATION RIGHTS

The Association and its duly authorized campus representatives shall have use,
on a cost covering basis, subject to the same charges as those made to divisions
and departments, of college equipment and building facilities at all reasonable
times, which shall include evening and weekend hours. Such equipment shall
include, but shall not be limited to, word processing equipment, typewriters,
duplicating equipment, calculating machines, data processing services to include
mailing labels as regularly needed, and salary printouts and extra duty salary
printouts, audiovisual equipment when such equipment is not otherwise in use,
and reasonable use of the Publication Center.

The District shall make adequate bulletin board space available for Association
use in each building housing faculty members, in the faculty dining area, and
near the central mailboxes.

The Association and its campus representatives shall have the right to use the
college mail distribution service for Association business. The material mailed
shall indicate that it originated with the Association.

Duly authorized Association representatives shall be free to conduct official
Association business, including grievance representation activities, on campus
property as necessary.

The bargaining unit members shall be granted "reasonable periods of reassigned
time without loss of compensation when meeting and negotiating and for the
processing of grievances," as defined in the Educational Employment Relations
Act.

The Association may purchase, in any year, reassigned time for its officers and
bargaining team members.

Instructional Time: Such time may be purchased only for whole classes. The
charge to the Association will be the cost to the District of employing an hourly
instructor to teach the class or classes from which the instructor has been
reassigned. No individual faculty member may be reassigned for more than 6
units in any semester under the provisions of this section.

Instructional Support Time: Such time may be purchased for a fixed number of
hours per week as scheduled at the beginning of each semester. The charge to
the Association will be the actual cost to the District of employing a substitute for
the reassigned hours. No individual faculty member may be reassigned for more
than 14 hours per week under the provisions of this section.

Payment for reassigned time according to the provisions of this Agreement will
be made annually.
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6.7 The campus faculty parking identification sticker shall be provided at no cost to
the Association for its designated CTA/NEA state or national staff
representatives if one is required for preferred parking.

6.8 Names, principal division assignment, home addresses and telephone numbers
of all full-time and adjunct faculty members shall be provided upon request to the
Association no later than 30 days from the first day of each recognized semester
or summer session, unless the unit member objects to the release of this
information.

6.9 Changes

6.9.1 The Association may consult with the District on proposed changes to:
6.9.1.1  The definition of educational objectives,
6.9.1.2 The determination of the content of courses and curriculum,
6.9.1.3 The selection of textbooks.

6.9.2 The District shall consult with the Association, upon request, on any
proposed changes in the use of electronic and technological devices if the
use impacts on working conditions. Such consultation shall occur during

the decision making process at a time that will allow the Association input
into the eventual District decision.

CTA CONTRACT 2010 — 2013 11



71

7.2

7.3

7.4

ARTICLE VII
PROFESSIONAL DUES OR FEES AND PAYROLL DEDUCTIONS

Any faculty member who is a member, of the Association, or who has applied for
membership may sign and deliver to the college administration an assignment
authorizing deduction of unified SJDCTA/CTA/NEA dues or assessments
required by the Association. Such authorization shall continue in effect from year
to year unless revoked in writing between June 1 and September 1 of any year.
Pursuant to such authorization, the District shall deduct one-tenth of such dues
from the regular salary check of the faculty member each month for ten months.
Deductions for faculty members who sign such authorization after the
commencement of the academic year shall be appropriately prorated to
complete payments by the end of the period for which the faculty member was
contractually employed during the current academic year.

With respect to all sums for membership dues deducted by the District pursuant
to authorization of the employee, the District agrees promptly to remit such
moneys to the Association's designee, accompanied by an alphabetical list of
faculty members for whom such deductions have been made, and indicating any
changes in personnel from the list previously furnished.

The Association agrees to furnish any information needed by the District to fulfill
the provisions of this Article.

Upon appropriate written authorization from the faculty member, the District shall
deduct from the salary of any faculty member and make appropriate remittance
for plans or programs as approved by the Association.
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ARTICLE VIII
DISPUTE SETTLEMENT PROCEDURES

8.1 Grievances
8.1.1 Definitions

8.1.1.1 A "grievance" is a claim by a grievant that there has been a
violation, misapplication or misinterpretation of any of the
provisions of this Agreement or of any law, Board Policy,
regulation or practice.

8.1.1.2 A “grievant” is the person or persons, including the Association
or representatives thereof, making the claim.

8.1.1.3 A "party in interest” is any person who might be required to
resolve the claim.

8.1.1.4 The term “days” used for calculating timelines are instructional
duty days, Monday through Friday, not calendar days.

8.1.2 Purpose and Scope

8.1.2.1 A grievance shall mean that there has been an alleged
misinterpretation, misapplication or a violation of terms and
conditions of employment, such as matters relating to wages,
hours of employment, health and welfare benefits, leave and
transfer policies, safety conditions of employment, class load, or
procedures to be used for the evaluation of faculty members,
as contained in negotiated agreements or Board policy or
administrative procedures, and the denial of permanent status
to third year contract faculty members if the denial was
unreasonable to a reasonable person, or violated,
misinterpreted or misapplied a policy or procedure regarding
evaluation of probationary faculty members.

8.1.2.2 The failure of the grievant to act on any grievance within the
prescribed time limits will act as a bar to any further appeal. A
manager's failure to give a decision within the time limits shall
permit the employee to proceed to the next step. The time
limits, however, may be extended by mutual agreement.

8.1.2.3 An investigation or other handling or processing of any
grievance shall be conducted so as to result in minimal
interference with, or interruption of, the instructional program
and related work activities.
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8.1.3 Procedures

8.1.3.1

8.1.3.2

8.1.3.3

8.1.3.4

8.1.3.5

8.1.3.6

8.1.3.7

8.1.3.8

8.1.3.9

A grievant may be represented at all steps of the grievance by
an Association representative(s). The grievant and
representative are responsible for citing the violation.

If at any step in the following process, the date when the step
must be completed falls after the last day of Spring semester,
the process will continue during the summer if the grievants
(including the Association) are available for processing of the
grievance.

Grievances can be filed at any time. If a grievant is off contract
the District will not be responsible to pay faculty or witnesses for
their time to help resolve the issue.

Upon mutual agreement between the Association and the
District, grievances can be started or forwarded at any level.

Upon mutual agreement of the Association and the District, a
grievance may be taken directly to an advisory hearing.

Copies of all grievances and findings will be filed with the Vice
President of Human Resources.

First Step - An attempt shall be made to resolve any grievance
in informal verbal discussion between the grievant and the
manager or the District.

Second Step - if the grievance cannot be resolved informally,
the grievant shall file the grievance in writing and, at a mutually
agreeable time, discuss the matter with the appropriate
manager. The written grievance shall state the nature of the
grievance and shall state the remedy requested. The filing of
the formal, written grievance at the second step must be within
twenty (20) days from the date of the occurrence of the event
giving rise to the grievance. The manager shall make a
decision on the grievance and communicate it in writing to the
grievant within ten (10) days after receipt of the grievance.

Third Step - In the event the grievance has not been
satisfactorily resolved at the second step, the grievant shall file,
within ten (10) days of the manager's written decision at the
second step, a copy of the grievance with Assistant
Superintendent/Vice President of Instruction (for instructors and
librarians) or Vice President of Student Services (for
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counselors). Within ten (10) days after such written grievance
is filed, the grievant and Assistant Superintendent/Vice
President of Instruction or Vice President of Student Services,
shall meet to resolve the grievance. The Assistant
Superintendent/Vice President of Instruction or Vice President
of Student Services shall file an answer within ten (10) days of
the third step grievance meeting and communicate it in writing
to the grievant and the manager.

8.1.3.10 Fourth Step - In the event that the grievance has not been
satisfactorily resolved at the third step, the Association shall file,
within thirty (30) days of the written decision of the Assistant
Superintendent/Vice President of Instruction or Vice President
of Student Services, a demand with the
Superintendent/President, to proceed to the fourth step: a
hearing before a Hearing Officer.

The Hearing Officer will be selected as follows:

8.1.3.10.1With the concurrence of the Association, the
Superintendent/ President may either serve as the
Hearing Officer or designate another person who
need not be an employee of the District to serve.

8.1.3.10.2If the Association and the Superintendent/President
are unable to agree on a Hearing Officer within the
five (5) day period from the third step appeal, then the
Association may request an Arbitrator chosen from
the list of seven (7) names requested jointly by the
Superintendent/President and the Association from
the American Arbitration Association. The
Association shall strike from the list the name of one
candidate; then the Superintendent/President shall
strike the name of one candidate; the names will be
stricken in this manner until the name of one
candidate remains, who shall be the Hearing Officer.

The Hearing Officer shall conduct a hearing within either ten
(10) days of the receipt of the written appeal of the third step
decision or ten (10) days of agreement on the Hearing Officer.
The Hearing Officer shall notify the Superintendent/President of
his/her advisory decision within ten (10) days of such hearing.
Within ten (10) days of the receipt of this written advisory
decision by the Superintendent/ President, the
Superintendent/President will render a final written decision
setting forth the reasons for such decision. This decision shall
be final insofar as this administrative procedure is concerned.
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The Association will pay half of the unreimbursed cost of any
hearing.

8.1.3.11 Optional Fifth Step - At the option of the Association, the Board
of Trustees may be requested to review the written record of the
hearing procedure. The dispute settlement procedure must
have gone through the hearing process before this is done.

8.2  Unlawful Discrimination Appeal

8.2.1 There shall be a sincere effort on the part of involved parties to settle
complaints promptly through the steps listed below. Charges of alleged
unlawful discrimination shall be filed under Article 8.2 as soon as possible.
Under no circumstances will a charge be accepted that was not filed
within one hundred twenty (120) days of the alleged unlawful
discrimination.

8.2.2 Representation - The member of the bargaining unit or applicant shall be
entitled to representation of his or her choice at all complaint meetings
beyond Step 1. The complainant shall notify the Vice President of Human
Resources and Employee Relations in writing of the name and title of the
representative at least two hours prior to the meeting.

8.2.3 Procedures

8.2.3.1 First Step - An attempt shall be made to resolve complaints of
alleged unlawful discrimination through verbal discussion
between the involved parties.

8.2.3.2 Second Step - If the complaint is not resolved in Step 1, through
informal discussion within one hundred twenty (120) days from
the date of the alleged unlawful discrimination, the complaint
will be put in writing (using the attached form in Appendix F) by
the complainant, fully stating the facts surrounding the
complaint (Section 59328, Title 5). The indicated form must be
filled out completely, signed, dated, and submitted to the Vice
President of Human Resources and Employee Relations. It
shall be the responsibility of the Vice President of Human
Resources and Employee Relations to submit the form to the
Chancellor's Office immediately. The Vice President of Human
Resources and Employee Relations will call all parties together
to hear both sides of the issue, clarify questions and attempt to
resolve the issue. The Vice President of Human Resources
and Employee Relations shall make a decision on the complaint
and communicate it in writing to the complainant within twenty
(20) days after receipt of the written complaint.
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8.2.3.3

8.2.3.4

Third Step - In the event that the complaint has not been
satisfactorily resolved, the complainant shall file, within five (5)
working days of receipt of the written decision of the Vice
President of Human Resources and Employee Relations, a
request to proceed to the third step -- a hearing before a
Hearing Officer. The Superintendent/ President may either
serve as the Hearing Officer or designate another person who
need not be an employee of the District to serve.

The Hearing Officer shall conduct a hearing within ten (10)
working days of the receipt of the written appeal of the third step
decision. Within five (5) working days of the hearing, the
Superintendent/ President will render a final written decision
setting forth the reasons for such decision.

Fourth Step - In the event that the appeal has not been
satisfactorily resolved at the third step, the employee may file,
within five (5) working days of the written decision of the
Superintendent/President, a request with the
Superintendent/President, to proceed to the fourth step, a
review by the Board of Trustees. The Board of Trustees will not
rehear the complaint but will base its decision on a review of the
written evidence. The Board may accept, reject or modify the
President's decision as the Board deems appropriate. Final
decision will be communicated to the complainant on the
prescribed form provided by the Chancellor of the California
Community Colleges within ten (10) working days.

Upon receipt of the Board's final decision, if the complainant is
not satisfied with the resolution, he or she may file with the
Department of Fair Housing and Employment.

8.2.4 Final Disposition of A.B. 803 Charge

Upon sending the notice pursuant to Section 59338 and within ninety (90)
days of initiating the investigation required by Section 59334, the District
will forward the following to the Chancellor:

8.2.4.1
8.24.2

8.24.3
8.24.4

8.24.5

The original complaint;

Report of the nature and extent of the investigation conducted
by the District;

Report of any action taken to resolve the complaint;

Evidence that the District has complied with the Requirements
of Section 59338;

Such other information as the Chancellor may require. (Per
Section 59340)

8.2.5 Effect of Settlement
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Any settlement of this discrimination complaint policy and procedure shall
be applicable to this complaint procedure only and shall not be binding
authority for the disposition of any matter. Resolution of complaints at any
step in the procedure must be signed by the complainant, appropriate
District official and Superintendent/President to be considered resolved.

8.2.6 Non-Retaliation Policy

The San Joaquin Delta Community College Board of Trustees commits
the District to ensure that students, applicants, and employees are not
adversely affected for having brought forward a charge of discrimination,
testified, assisted, or participated in any manner in an investigation
proceeding or hearing relative to unlawful discrimination complaints.
Violations of this policy by an employee are causes for disciplinary action,
up to and including termination.

8.2.7 Time Constraints

If the District fails to respond to the complaint in a timely manner at any
step, the complainant may proceed to the next step. Complainant's failure
to appeal in writing the decision rendered at any step in the procedure
within the specified time period will constitute acceptance of the decision
rendered. Time limits may be extended by mutual written consent.
However, time limit extensions must be approved by the Vice President of
Human Resources and Employee Relations, who will ensure compliance
with mandated time limits.

8.2.8 A log showing all complaints and their resolutions will be maintained by
the college district for a three year period. Forms for filing a discrimination
complaint will also be maintained by the college district, and must be
made available to persons who feel they have been discriminated against
unlawfully. It is the responsibility of the Vice President of Human
Resources and Employee Relations to maintain the discrimination
complaint log as well as all copies of complaints and resolutions.
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9.1

9.2

9.3

ARTICLE IX
LEAVES

The benefits provided faculty members by Sections 87763 through 87788 and
87700 and 87701 of the Education Code are incorporated into this agreement
except as supplemented in this Article. Adjunct faculty are entitled only to sick
leave as enumerated in this Article, and such other leaves as are provided by
law.

9.1.1 Whenever possible, advance notification to the immediate supervisor of
any absence shall be given

Sick Leave (including maternity leave) - Full-time regular and contract faculty
members will be entitled to ten (10) days of paid sick leave each academic year
(Education Code, Section 87781). Eleven-month contract or regular employees
will be entitled to eleven days of paid sick leave each academic year. Twelve-
month contract or regular employees will be entitled to twelve days of paid sick
leave each academic year. Part-time regular and contract faculty members will
receive a portion of the ten (10) days based upon the portion of full-time service.
Adjunct instructors will be entitled to prorate sick leave.

9.2.1 Unused sick leave will accrue throughout the period of employment by
each faculty member with the District. The accrued sick leave totai for
adjunct employees is limited to the period served since the fall semester
of the 1970-71 school year.

9.2.2 At the beginning of each school year, every regular and contract faculty
member will receive a sick leave allotment credit, equal to the entitlement
for the school year. A faculty member may use this credited sick leave at
any time during the school year. Adjunct faculty will receive earned sick
leave credit at the end of each month employed. Sick leave up to the
amount earned for the current semester may be used prior to actual
accrual. Upon termination from the District, any sick leave paid but not
earned by a faculty member shall be deducted from the final paycheck.

9.2.3 With the first regular payroll of each semester, the District will provide
every member with a written statement of the current and accrued sick
leave for contract, regular, and adjunct faculty.

9.2.4 Faculty employed during the summer session may utilize any hourly sick
leave accumulated during the regular school year.

Supplemental Sick Leave - If a faculty member has utilized all individual

accumulated sick leave and is still absent from duty on account of illness or
accident for a period of five (5) school months or less, then the amount of salary
deduction in any month shall not exceed the sum which was actually paid a
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